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Research Summary 

Custom has a great impact on the jurisprudence of crimes and on 

many issues. In order for custom to be considered evidence to be used 

as evidence, custom must not violate a legal text, do not make a 

forbidden thing permissible, or invalidate an obligation. Thus, it is 

considered a guide to rulings according to many Hanafi and Maliki 

jurists. It is not a legal guide. Independent, but often considered part 

of the mission. 

The research showed that custom is taken into account in deducing 

rulings, and it is also taken into account in interpreting legal texts, as 

the rulings derived from custom are not fixed, but rather they change 

according to time, place, and people, and this is natural, because their 

origin is custom and it is not fixed, and custom is sometimes resorted 

to in Interpreting texts, including criminalization texts, and clarifying 

the limits of their application and scope, without having a basis in 

criminalization. Some of the legislation of punishments in Islamic 

Sharia is stipulated or unanimously agreed upon, and some is left to be 

decided, in determining the circumstances of the place and time, and it 

is the field of diligence. The diligent person, and the judge, has the 

right to choose the appropriate punishment that is sufficient to deter 

and rebuke, and which is equal to the gravity of the crime. 

The importance of the research lies in Islamic Sharia’s consideration 

of people’s correct customs, which is the greatest evidence of the 

tolerance of this Sharia by removing hardship from people. Custom is 

considered in many practical Sharia rulings, and many chapters of 

jurisprudence are included in it, whether in acts of worship, 

transactions, crimes, or punishments. 

  The research focused on identifying the legal obligation, breach of 

which is one of the components of descriptive behavior, and it is 

recognized that custom may be a source of such obligation. 

The research concluded that custom is not suitable for distinguishing 

between individuals, in not imposing punishment on those who 

commit an act deserving of punishment
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 .3381, يُشٕراد خبيؼخ فبرَٕٕٚش,

شرذ انذردٚر ػهٗ يختصر خهٛم , أثٕ انجركبد أزًذ ,  دار انًؼبرف يصر,  .31

 .3381يصر , -انًطجؼخ انؼبيرح 

طٕح أزًذ شٕق ,الإيبراد شرع الأزكبو انؼبيخ نمبٌَٕ انؼمٕثبد انذٔنخ , أثٕ خ .38

 .3383انؼرثٛخ انًتسذح,
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 ..3339انؼرف فٙ انتشرٚغ اندُبئٙ, أزًذ ثٍ رفبع انًطٛر٘ ,دار انًلاٍٚٛ,نجُبٌ, .33

 .3386فتر انمذٚر شرذ انٓذاٚخ , اثٍ انًٓبو, دار انكتت انؼهًٛخ,ثٛرٔد, .23

 .3331انفمّ انٕاضر يٍ انكتبة ٔانطُخ, ثكر اضًبػٛم يسًذ , انمبْرح, دار انًُبر, .23

انمبػذح اندُبئٛخ دراضخ تسهٛهٛخ نٓب يغ ضٕء انفمّ اندُبئٙ انًؼبصر, يصطفٗ  .22

 . 3333انؼٕخٙ, دار انكتت انؼهًٛخ,ثٛرٔد,

انمبٌَٕ اندُبئٙ, يصطفٗ انؼٕخٙ , اندسء الأٔل, انُظرٚخ انؼبيخ نهدرًٚخ يغ يمذيخ  .29

 فٙ انمبٌَٕ اندُبئٙ .

غبَى انطذلاٌ , انرٚبض , دار  انمٕاػذ انفمٓٛخ انكجرٖ ٔيب تفرع ػُٓب ,صبنر .24

 .3333ثهُطٛخ,

كشبف انمُبع ػٍ يتٍ الإلُبع , يُصٕر ثٍ َٕٚص انجٕٓتٙ, يكتجخ انرٚبض  .25

 .2333انسذٚثخ,

  و.3333نطبٌ انؼرة,اثٍ يُظٕر خًبل انذٍٚ يسًذ ثٍ يكرو ,دار صبدر, ثٛرٔد  .26

 . 3389انًجبدئ انمبََٕٛخ انؼبيخ, إَٔر ضهطبٌ, دار انؼهى,ثٛرٔد, .21

  .3386طٕط ,انطرخطٙ , دار انكتت انؼهًٛخ,ثٛرٔد,انًج .28

, انًؼدى انٕزٛذ انمبْرح انٓٛئخ انؼبيخ نشؤٌٔ انًطجغ  3332يدًغ انهغخ انؼرثٛخ ضُخ  .23

 الايٛرٚخ .

يطُذ إضسبق ثٍ رإّْٚ , لأثٕ ٚؼمٕة إضسبق ثٍ إثراْٛى ثٍ يخهذ ثٍ إثراْٛى  .93

سمٛك ػجذ انغفٕر ثٍ ػجذ انسك ْـ ت 298انسُظهٙ انًرٔز٘ انًؼرٔف ثـ اثٍ رإّْٚ )د: 

 . 3333 - 3432,  3انًذُٚخ انًُٕرح ط -انجهٕشٙ انُبشر : يكتجخ الإًٚبٌ 

َصرح انسكبو فٙ زصٕل الألضٛخ ٔيُبْح انسكبو , اثٍ فرزٌٕ , ثرْبٌ انذٍٚ اثٕ  .93

 . 3331انٕفبء اثراْٛى , انًطجؼخ انؼبيرح ,يصر,
 

 


